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BAR BRIEFS
THE ORDER OF THE COIF
Election of three University senior law students having the
highest academic average of the class of 1940, to membership in
the North Dakota Chapter of the Order of the Coif was announced
at the Chapter's annual meeting on April 21, 1940. Those hon-
ored were Leo Wikenheiser of Strasburg; Alex Skoropat of Wil-
ton; and Lawrence Forest of Brinsmade. John Knauf, Esq., form-
er president of the North Dakota State Bar Association, former
member of the State Bar Board, and a prominent member of the
Jamestown Bar, was elected to honorary membership.
BAD CHECK ACTS
Postdated Checks - White was convicted of the offense of
issuing a no fund or insufficient funds check in violation of
the bad check law of the state of Nebraska. He purchased live-
stock on June 12, 1937, and, in payment gave his check bearing
the date "7-12-37." -In other words it was a postdated check;
the check was protested, and the check and protest were turned
over to the county attorney. The defndant contended that the
check in question was a postdated check and not within the con-
templation of the worthless check law, that at most, the postdat-
ed check was a promise to pay in the future and is analogous to
a promissory note. Held, conviction affirmed. "There are some
cases which hold that a post dated check is not within the pur-
view of the statute, but we believe this is not conducive to a logi-
cal conception, in view of the provisions of our statute and the
circumstances of the instant case." White v. State, 135 Neb. 154,
280 N. W. 433 (1938).
As indicated in a note in 4 Dak. L. Rev. 91 (1932) the courts
were divided on the question of whether a postdated check came
within the statute making it an offense to draw a check without
having sufficient funds in the bank to meet it. At that time the
majority of the courts were inclined to the view that such a check
was not included thereunder. This is still the prevailing view al-
though it is submitted that the trend is otherwise.
The negotiable Instruments Act defines a "check" as a bill
of exchange drawn on a bank, payable on demand. A "postdated
check" is defined as one containing a later date than that of de-
livery. The presumption is that the maker has an inadequate
fund in the bank at the time of giving it, but that he will have
enough at the date of presentation. A postdated check is, in
effect, the same as a bill of exchange or bank draft payable on
demand at or after the day of its date. A check is none the less
a check because it is-postdated. 10 C. J. S. 412.
The court in the principal case relied on the case of People
v. Bercovitz, 163 Cal. 636, 126 Pac. 479, 43 L. R. A. (n.s.) 667
(1912) in which it is stated that there is nothing in the language
used having the effect of excepting a case from the operation of
the statute merely because the "check or draft" is postdated. See
